Syrian law on evidence
When Syrian law applies to evidence, it is governed by the code on evidence -EC (law No. 359 of 10 June 1947) inspired from Egyptian law (previous Articles 389 to 417, now replaced by law No. 25 of 30 May 1968) which is generally similar to the principles of French law, with few rules inherited from Islamic law. There is therefore a basic difference between those rules and the rules of evidence in Common Law Countries. That difference is materialised in the various elements of proof.
Written evidence
In contractual obligations, a private deed is necessary over 500 Syrian Pounds (Article 54 EC) except when an authentic deed is required by a specific law. Authentic deeds can only be challenged by a plea of forgery (Article 6 EC). Commercial obligations can however be proved by any element whatsoever (Article 54 EC). Books of account constitute evidence between and against merchants (Article 15 EC) and can sometimes be opposed to a non-merchant if supported by oath (Article 14 EC).
Courts can order a party to produce a document if the other party establishes that he holds it and if that document establishes the mutual obligations of the parties (Article 20 EC). If that party fails to produce the document he was ordered to despite the Court order, the order party can produce a copy thereof, which is deemed to be true or to *Professeur Agrégé la Faculte de Droit Avocat, Pont Victoria Imm. Mardam.
give a description of the form and contents of the document which is deemed to be accurate (Article 23 EC). A third party or a Government Agency can also be required by the Court, to produce a relevant document in a case (Article 25 EC).
Testimony
Testimony is left to the appreciation of the Court (Article 62 EC). It is subject to the authorisation of the competent Authority if it relates to an unpublished information regarding the State (Article 62 and 63 EC). Professional secrecy is also protected (Article 65 Ec). Witnesses can be brought by force before the Court and can be condemned to a fine if they refuse to testify (Article 74 EC). Rogatory commissions may be addressed to other Courts to hear witnesses residing in their territory (Article 76 EC).
Cross examination is not provided for by Syrian law. They are examined by the President of the Court, the Court members and the parties can only put questions to them through the President (Article 79 EC). A party can apply to the judge of urgent matters to examine, in presence of his opponent, a witness who might not be available in a future trial (Article 86 EC).
Affidavits are not provided for in Syrian law but are sometimes accepted by the Courts.
Presumptions
Legal presumptions, if not irrefutable (e.g., in case of res judicata) can be rebutted by evidence to the contrary (Article 89 EC). Presumptions of fact are only accepted if testimonial evidence can be brought and are left to the appreciation of the Court (Article 92).
Admission
Admission is usually obtained by oral discovery of a party, without oath. Like witnesses, parties can only be examined by or through the President of the Court (Article 106 EC). If the party fails to appear before the court, his failure might be treated as an acknowledgement of the respective facts or might authorise proof by witnesses or presumptions even when it is not permitted (Article 111 EC). It is indivisible except if it relates to independent facts (Article 101 EC) and can only be retracted for material error (Article 99 EC).
Oath
Decisive oath can always be tendered by a party to the other one or tendered back by the latter. It might be amended by the Court if the amendment is relevant (Article 118 EC). Perjury constitutes a criminal offence (Article 405 Criminal Code). If established, it cannot affect the judgment that has been rendered but entitles the other party to compensation (Article 120 EC).
